
 

  

 

 

 

 

 

 

 
 

 
  

  
 
 

APPENDIX A. Service Agreement for an 

Expert Witness for Review/Rebuttal Services 

The purpose of this Agreement is to explain the parameters of the role of [Name of 
Expert] as an expert witness for [Name of Plaintiff or Defendant in the case hiring 
the Expert], who is represented by [Name of Attorney representing the Plaintiff or 
Defendant], Attorney-at-Law, in the case between [List Names of Parties involved 
in the case and Court Reference Number, if any]. 

[Expert] agrees to review a copy of the evaluation report filed in connection with 
the matter referenced above. [Expert] will review the text of the report and exam
ine its methods and procedures, test data from psychological tests (if available), and 
will provide the attorney-client an analysis of the report and of the evaluator’s use 
of test data, conformity to current professional practice standards and guidelines, 
and use of forensic methods and procedures. [Expert] will provide opinions regard
ing both the strengths and deficiencies of the evaluator’s work. There is no implicit 
understanding that [Expert]’s task is confined to identifying deficiencies. 

If, on the basis of the information available, it appears that the evaluation was 
conducted appropriately and it appears that the conclusions drawn follow logically 
from the information considered, [Expert] will so inform [the Attorney-Client] 
either by verbal or written report. [Expert] will charge a fee for time expended and 
offer no additional services unless specifically agreed to in writing by [Expert] and 
[the Attorney-Client]. 

If, in [Expert]’s view, significant methodological errors were made and/or the  
report contains significant flaws, [Expert] will consider amending [his/her] service 
agreement to include assisting the attorney in preparation for trial, to assist at trial, 
or to offer expert testimony. If expert testimony is requested, [Expert] will prepare 
a written report to be used in [his/her] courtroom testimony. 

[Expert] will not attempt to conduct a reevaluation. Because [Expert] is not con
ducting a comprehensive evaluation, it is understood that [Expert] will not offer an 
opinion concerning the comparative parenting competencies or custodial suitabil
ity of the parents. [Expert]’s testimony will focus on the analysis of the evaluation 
described above. 
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Fees for these services include a retainer in the amount of [Dollar Amount], payable 

on the date this agreement is signed. [Expert]’s work is billable at a rate of [Dollar 

Amount] per hour, and each hour worked is billed against the retainer. One-half
 
of the retainer is nonrefundable. [Expert] will provide [Client] a statement of time
 
billed on a monthly basis and at the termination of services. Should additional
 
retainer fees be required, [Expert] will request these and [Client] will provide them
 
in advance of [Expert]’s providing additional services.
 

Date  [when  agreement  signed]: 
  
Name  of  Attorney:  Signature: 
  
Name  of  Expert:  Signature: 
  



 

  
 
 

 
 

 

 
 

 
 
 

 
 
 

 

 
 
 

APPENDIX B. Fee Arrangement for an Expert Witness 

Who Is Called to Testify 

The purpose of this Agreement is to explain the fee arrangements for [Name of 
Expert], who has been asked to testify as an expert witness by [Name of Attorney], 
Attorney-at-Law, who is representing [Name of Plaintiff or Defendant] in the case 
between [list Names of Parties involved in the case and court reference number, if 
any]. 

Fees for the Expert’s services will be billed at a rate of [Dollar Amount] per hour 
for Preparation Time prior to trial, and [Dollar Amount] per hour for Attendance 
Time. Preparation Time includes time expended while corresponding with the 
court, consulting with attorneys, preparing for trial, traveling to and from meet
ings with attorneys, and other activities required for preparing to testify (includ
ing any time that has been expended on this case prior to signing this agreement). 
[Expert] will record all interactions and provide a detailed account upon billing the 
Attorney-Client. Attendance time includes all time spent in relation to attending 
at the court, including time spent going to and from court, waiting to testify, and 
providing testimony. 

Fees for Preparation Time will be paid regardless of whether [Expert] is actu
ally called to testify. If [Attorney] asks [Expert] to attend at court, there will be a 
minimum charge for 4 hours of services [Dollar Amount], regardless of whether 
[Expert] provides testimony on that day. [Expert] and [Attorney] acknowledge that 
[Attorney] has provided [Expert] with a Retainer of [Dollar Amount]. If, upon 
completion of [Expert]’s forensic services, monies are owed to [Attorney], [Expert] 
will refund the balance within 15 working days of the date of final billing. If the 
trial is continued, settled out of court, or otherwise delayed, the Retainer will be 
fully refunded, less fees for Preparation Time if notice is received at least 5 working 
days prior to the trial. Fifty percent of the “Retainer less fees for Preparation Time” 
will be refunded when notice is received at least 2 working days prior to the sched
uled trial. Twenty percent of the “Retainer less fees for Preparation Time” will be 
refunded if notice is received less than 2 working days prior to trial. 

If additional fees are charged, payment of outstanding fees will be paid within 30 
days of the date of billing. If payment is not made within the specified time frame, 
[Expert] reserves the rights to charge interest at Prime Rate or to authorize the 
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services of a collection agency or an attorney. All reasonable costs associated with
 
their collection efforts shall be added to Attorney’s bill.
 

All payments to [Expert] are for the provision of expert services as [identify profes
sional background or expertise], and are NOT contingent upon providing particu
lar opinions or upon a particular outcome of the case.
 

Date: 
  
Name  of  Attorney:  Signature: 
  
Name  of  Expert:  Signature: 
  



 

  
 
 

 

 

 
 
 
 

 

 

 
 

APPENDIX C. Statement of Understanding  

to Participate in a Forensic Psychological Evaluation1 

THE ROLE OF THE EVALUATOR 

I [name of Evaluator] have been appointed by the Court to conduct an impartial 
forensic psychological evaluation. My purpose in conducting this evaluation is to 
gather information to enable me to formulate an opinion concerning what custody 
and/or visitation arrangement is most likely to be in the best psychological interests 
of your child[ren]. I shall strive to be accurate, fair, objective, and independent in 
gathering data for the purpose of this evaluation. I may present the information I 
gather and the recommendations that I reach to the Court or any other proceeding 
deemed necessary by the Court. Although the manner in which my fees will be paid 
has been determined by the Court, and although my fees are not paid by the Court, 
the work that I am doing will be done for the Court. Regardless of who pays an 
impartial evaluator, an impartial evaluator is expected to operate as though he or 
she was employed by the Court. 

I do not presume that those whom I am evaluating are lying. However, I do not pre
sume that they are telling the truth. Forensic psychologists are expected to secure 
verification of assertions made by those whom they are evaluating. Your coopera
tion will be expected as verification is sought of assertions made by you. 

CONFIDENTIALITY AND PRIVILEGE 

Principles of confidentiality and privilege do not apply within the context of an 
assessment such as the one being conducted. Information provided by you, regard
less of the form in which it has been provided or obtained, may be shared with 
others involved in the evaluation. Such information may include your statements, 
video or audio recordings, diaries, correspondence, photographs, observations out
side the interview context, and other such materials. 

1Gould and Martindale (2009) suggest calling this form a “Statement of Understanding” for evalu
ations that are court ordered, as opposed to an “Agreement to Participate,” which would be used 
if the litigants voluntarily chose to participate in the evaluation. This sample is based on the form 
presented in the first edition Clinicians in Court, with updates recommended by the Association of 
Family and Conciliation Courts (2006) and by Gould and Martindale. 
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By presenting information to others, verification of information provided can be 
sought and others can be afforded opportunities to respond to allegations that may 
have been made. Statements made by children may need to be cited in an evaluation 
report. It is important that you do not mislead your children. Do not tell them that 
what is said to me (the evaluator) is confidential. It is not. Information concerning 
your payments for my services (amounts, sources of payments, form of payments) 
also is not confidential. 

Office and clerical staff from my office who become involved in aspects of your 
evaluation are bound by the same rules of confidentiality and exceptions to confi
dentiality as I am under this consent form. 

The need may arise for me to discuss the evaluation with other professionals and/ 
or provide a copy of the final report to colleagues for their review and comments. 
In either case, all names and identifying information will be changed. In discus
sions with others who may assist in interviewing collateral sources, names are not 
changed. 

FEES 

Fees are determined through Court order or based on an hourly rate of compensa
tion. My hourly rate of compensation is [Dollar Amount]. Note that I reserve the 
right to increase fees, with appropriate notice to you. Also note that fees for an 
assessment of this type are usually not reimbursable by health insurance. 

A typical evaluation will cost between [range of dollar amounts]. In most cases, 
I will have expended some time prior to your receipt of this document. Fees are 
charged retroactively from the time that my services are initially requested and a 
file is opened. These fees do not include funds for work done after the evaluation 
is completed, such as additional correspondence, depositions, and/or trial prepara
tion and testimony. 

If, in my judgment, it is advisable that I consult with other mental health profes
sionals, attorneys, or other professionals for purposes other than collateral infor
mation, time expended by me in such consultations will be billed to your account. 
If another professional is consulted for the purpose of a collateral interview and 
it is their office policy to charge for such interview time, the cost of this profes
sional’s time will be passed on to the person(s) financially responsible for the cost 
of the evaluation. I will not assume responsibility to pay for or forward bills for fees 
charged by other professionals who I consult for this evaluation. 

Record-keeping requirements of forensic work make it necessary to log each tele
phone message and make a record of even the briefest telephone call. For this 
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reason, there will be a minimum charge of [Dollar Amount] charged for any phone 
contact. All phone contacts will be charged at a prorated rate of [Dollar Amount] 
per hour. 

Once an evaluation has been concluded, fees paid may be reapportioned according 
to the attorney’s negotiation or the Court’s direction. However, while the evalua
tion is in progress, I will not apportion fees based on what was done and for whom. 
All work relating to the assessment is done in order to obtain as much relevant  
information as possible and cannot be viewed as work done for one party or for the 
other. Similarly, fees cannot be reapportioned in a manner that involves assigning 
financial responsibility for fees associated with other services to the other party 
(e.g., fees for a separate evaluation). 

There may be times when an individual being evaluated will be required to pay 
fees for time expended by me in obtaining and reviewing information that the 
individual would have preferred that I not obtain or review. Similarly, there may be 
times when the financially responsible party (parties) will be required to pay fees 
in connection with the evaluation of a third party whom the financially responsible 
party (parties) would have preferred I not evaluate. 

If it should become necessary for me to report allegations of abuse/neglect to the 
Department of Social Services (DSS),2 the financially responsible party will be 
billed for any time expended in filing the report, being interviewed by DSS, and so 
on. This may mean that a financially responsible party will have to pay for time 
expended in reporting him or her to DSS. 

There may be times when the actions of one party will make it necessary for me 
to make phone calls and/or write letters. In calculating fees for my services, no 
distinction is made between time expended in administrative matters and time 
expended in evaluation activities. Fees for time expended in administrative activi
ties are apportioned in the same manner as other fees. This includes time expended 
in addressing fee-related matters. 

It is to your advantage to organize any materials you submit for my consideration. 
You are paying for my time, and more time is required to review material if it has 
been poorly organized. Any items submitted to me should be clearly identified with 
your name. This is particularly important in the case of photographs, audio or 
video recordings, diary pages, and notes. Any item submitted for my consideration 
will not be returned. All items submitted for my consideration will be placed in 
my file. 

2Or other name of the appropriate government authority responsible for receiving reports of child 
abuse. 
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The performance of evaluation-related services by me does not cease with the issu
ance of my report. Fees for all postevaluation services such as correspondence,  
phone time, attendance at conferences, review of court orders, etc., are the respon
sibility of the party requesting the services, unless other arrangements have been 
made. In the case of postevaluation services performed for the Court, fees will be 
paid by the financially responsible party (or parties) identified in the Court order. 

If I am called to testify at Court or to provide a deposition, you must pay for my 
preparation time and appearance. The scheduling of my testimony will be done in 
consultation with me and with appropriate recognition of possible conflicting per
sonal and professional commitments. Your attorney(s) must provide me with notice 
of appearance indicating the approximate time of testimony. I will reserve this time 
for you and your attorney. I will not be on “standby.” If you need my testimony, 
you will pay for either one-half day or one full day of my time. In this way, people 
toward whom I have other commitments will not be inconvenienced, as often hap
pens in “standby” testimony. When you reserve my time, I am available to you at 
any or all of the time during that reserved time. 

LIMITATIONS, RISKS, AND SERVICES NOT PROVIDED 

The profession of psychology has not developed specific methods and procedures 
for use in assessing comparative custodial fitness, and neither the profession of 
psychology nor the State of [Name of State] has established specific criteria. The 
criteria that I employ and the methods and procedures I utilize have been chosen 
by me and reflect, in my judgment, the current state of the art in conducting child 
custody evaluations. I will respond to any questions you have about these methods 
and procedures during our initial evaluation session. 

Please note that my report is only an advisory evaluation to the Court. The Court is 
not obliged to accept my recommendations. It is also possible, although not likely, 
that upon completion of a thorough examination of the issues, I may be unable to 
offer an opinion to the Court within a reasonable degree of psychological certainty. 
Fees for services already rendered will not be refunded under this circumstance or 
under circumstances in which completion of the evaluation becomes either impos
sible or unnecessary. If an evaluation has not begun, fees for time expended will be 
subtracted from any retainer and the balance will be refunded in a timely manner. 

It is not possible to guarantee that an evaluation will be concluded by a specific 
date. Ordinarily, judges who have requested that forensic evaluations be performed 
wish to have the reports prepared prior to the commencement of trial. Though 
quite unlikely, a judge could begin a trial prior to receiving my report. In accor
dance with my professional standards of practice, I will not provide recommenda
tions for interim custody and visitation. 
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I will take reasonable steps to minimize the distress associated with the evaluation 
process. Nevertheless, although more than 90% of the cases in which I am involved 
are resolved without judicial intervention, I must presume that there will be a trial 
and I will conduct myself accordingly. This means that information you provide 
will be questioned, and at times you may feel as though you are being interrogated 
rather than interviewed. In order to perform my Court-appointed function, I must 
be an examiner, not a therapist. 

I cannot provide psychological advice or treatment services to an individual whom 
I am evaluating. If counseling or psychotherapy services are desired, please consult 
your attorney or other professionals for appropriate referrals. The pager used by my 
clinical partners and me is for emergencies of a clinical, not forensic, nature. The 
emergency number is not to be used at any time by anyone involved in a forensic 
evaluation. If you have an emergency, contact your attorney, physician, the police, 
the nearest hospital, 911, or an appropriately trained professional. 

Psychologists are admonished by our ethics code to release test data only to indi
viduals qualified to interpret them. Unless otherwise instructed by the Court, test 
data will be released only to a mental health professional with appropriate creden
tials and training who is competent to interpret forensic test data. Additional infor
mation concerning this procedure will be provided to you and/or your attorney if 
requested. 

If any questions arise of a legal nature, you must consult with your attorney. It is 
inappropriate for someone not trained in the law to attempt to offer an opinion 
concerning legal matters. I will provide no such opinions. 

PSYCHOLOGICAL TESTING 

It is expected that when individuals being evaluated come to my office for the 
purpose of taking psychological tests, they will arrive unaccompanied. Spouses, 
children, companions, and friends can serve as sources of distraction. If someone 
must transport the test-taker, that person will be asked to leave and not return until 
the test-taker has completed all testing. 

SUBMISSION AND RETENTION OF DOCUMENTS 

Your attorney will often be able to anticipate what documents an evaluator is likely 
to require. Obtaining pertinent documents prior to the beginning of the evaluation 
will expedite the evaluative process. Documents you wish me to consider must be 
delivered in a manner that ensures their safe transfer into my custody. Under no 
circumstances are litigants or others to make unannounced visits to my office in 
order to deliver documents. With the exception of certain test-related data, it is my 
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obligation to produce at trial all items that I have considered in formulating my 
opinion. Therefore, my policy is to retain all documents and materials submitted 
for my consideration. 

You are strongly encouraged to make copies of any materials you intend to provide 
to me. If you neglect to make copies and if you later require copies, you will be 
charged for time expended in copying these documents. If, prior to trial, a writ
ten request is made that I copy and release items in my file for examination by an 
attorney or by another mental health professional, you will be charged for the costs 
associated with producing these copies. 

OUT-OF-SESSION CONTACT 

Out-of-session contact between you and me should be avoided. It is to your disad
vantage to communicate information to an evaluator in an informal manner. Limit 
your phone contact with me to scheduling appointments and addressing other pro
cedural matters. I will not accept any information from you that I deem relevant to 
the evaluation over the phone, in public spaces, through e-mail, or via other forms 
of electronic transfer. 

OBTAINING INFORMATION FROM COLLATERAL SOURCES 

Individuals being evaluated agree to authorize me to obtain any documents that I 
may wish to examine and to authorize communication between me and any indi
viduals who, in my judgment, may have information bearing on the subject of the 
assessment. In most cases, information needed from professionals will be obtained 
by telephonic interview as well as review of their written files. Individuals who 
are likely to be advocates for one party or the other will be expected to provide 
information in writing. I reserve the right to contact these people by telephone for 
clarification and/or additional information. Some professionals may require you to 
sign a consent to release information to me. 

I will be responsible for making all decisions regarding who must be evaluated, how 
extensively, and what information should be obtained and reviewed. There may be 
times when I will be asked to review information that I reasonably believe is likely to 
be more prejudicial than probative. There also may be instances in which I am asked 
to contact people whom I believe would be inappropriate to contact. I make the final 
decision about whether or not to pursue the information in such matters. 

I reserve the right to consider any information regardless of the manner in which 
it has been obtained unless it has been obtained illegally. If I am asked to consider 
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information that may have been obtained illegally, I will follow instructions from 
the attorneys if they are in agreement. If they cannot agree, I will request direction 
from the Court. 

You may ask others to provide information about their direct observations of your 
parenting. It is your responsibility to explain to anyone from whom you solicit a 
letter that the information contained in the letter may be revealed to any of the 
individuals involved in the evaluation. This may include revealing information to 
your children in order to obtain their feedback and reaction. Your information or 
that of the collateral sources may be quoted in the evaluation report. Please ask 
each person to include his or her name, phone number, and address. I may wish to 
interview any or all of these people about their reported observations. 

I will not accept any information via e-mail or other electronic transfers of infor
mation. I will not accept any information via fax unless it is from the attorneys or 
the Court. 

CONTACT WITH ATTORNEYS 

Once I have been informed that I have been appointed to conduct an impar
tial evaluation for the Court, I endeavor to avoid ex parte communications with 
the attorneys representing the litigants. Ordinarily, I meet with both litigants to 
review a draft of my report and will provide both of you with an opportunity 
to provide feedback before preparing my final draft and sending it to the court. 
Once my report is complete and has been forwarded to the Court, I will engage 
in discussions with the attorneys once they agree on a format for that communi
cation. 

ALLEGATIONS OF ABUSE/NEGLECT 

I am required by law to report allegations or suspicions of child abuse or neglect, 
even if they have previously been reported. The penalties imposed on mandated 
reporters who fail to report such allegations are severe. If allegations are made, I 
will report them to the appropriate authorities, and my action in reporting them 
must not be interpreted as a display of support for the individual who has made the 
allegations. My action in reporting should also not be interpreted as an indication 
that I disapprove of the alleged actions of the person who has been accused. Most 
important, it must not be inferred that my reporting of such allegations suggests 
that I find them credible. It is the responsibility of the appropriate child protection 
authorities to determine the credibility of the allegations and whether to take fur
ther actions. 
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POSTEVALUATIVE DEVELOPMENTS 

After I have met with the litigants to discuss a draft copy of my evaluation, I will 
take reasonable steps to avoid contact with the litigants and their attorneys. I will 
only deal with requests for follow-up evaluation services if requested in writing by 
both attorneys, or if ordered by the court. If significant time elapses between the 
issuance of my report and the date of the trial, I may request that the parties meet 
with me and/or undergo some type of follow-up investigation. If such a request is 
made, both parties must cooperate. 

* * * 

In accordance with the Health Insurance Portability and Accountability Act, 
Section 164.512(e)(l)(i), your signature on this document will acknowledge your 
understanding that health information that would otherwise be protected by confi
dentiality may be provided in the course of judicial or administrative proceedings. 
Once records are released by me to the court, to the attorneys, or other consultants 
retained by the attorneys, I no longer exercise control over who may access the 
information contained in those records. 

I ask that you thoroughly review this document and that you seek guidance from 
your attorney in the event that any aspect of this document is not clear to you. The 
evaluation will not proceed until both parties have expressed their understanding 
of and willingness to abide by the policies and procedures set forth in this docu
ment. 

Your signature below indicates that (1) you have received, read, understood, and 
will abide by my evaluation policies and procedures; (2) you are waiving privilege 
with respect to any information in my file concerning this matter; and (3) you 
are authorizing the release by me of information, including my evaluation report, 
to the Court, your attorneys, and other parties to which I have been directed to 
release the report by the Court. 

Client’s Name: Client’s Signature: Date Signed: 

Client’s Name: Client’s Signature: Date Signed: 

Evaluator’s Name: Evaluator’s Signature: 

Date Signed: 

Please sign both copies of this form and return one copy to me. Retain the other 
copy so that you can refer to it during the course of the evaluation. 



 

  
 
 

  

 

 

 

 

 
 

 

  

 

APPENDIX D. Initial Letter to Attorneys 

after Evaluator Received an Appointment Order 

[Date] 

1st Attorney’s Name: 
Address: 

2nd Attorney’s Name: 
Address: 

Dear [both attorneys’ names]: 

RE: [Names of Parties; Court Case Number] 

I have received the [Date] court order signed by the Honorable Judge [Name of 
Judge], in which I have been appointed to conduct an independent and impartial 
child custody evaluation. I have also received materials from both attorneys in the 
above-referenced case. Before we begin the evaluation process, please review the 
six enclosed forms with your clients before they call for their initial interview. 

1.	 Statement of Understanding provides an explanation of the evaluation 
process. 

2.	 List of Collaterals asks the parents to list the names and contact informa
tion of people whom they consider to be appropriate collateral sources of 
information for the evaluation. 

3. 	 Informed Consent for Collaterals is to be provided to each collateral  
source. Each collateral source needs to read, sign, and return the informed 
consent form to me with his or her written statement. 

4. 	 Questionnaire for Collaterals must be given to each collateral interview 
source identified by the parents. 

5.	 Statement of Understanding for Nonparty Participants is to be used if  
either of the parents is repartnered and if either new partner will be asked 
to participate in the evaluation; it should be signed and forwarded to my 
office. 

6.	 Parenting Questionnaire (included as a paper copy as well as digitally to 
allow for word processing) must be completed by each parent and/or care
taker and returned to my office. 

From Clinicians in Court: A Guide to Subpoenas, Depositions, Testifying, and Everything Else 
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My initial interview will not occur until I have received a signed original Statement 
of Understanding from both parents. The retainer for the evaluation is [Dollar 
Amount]. Please forward the retainer along with your client’s signed Statement of 
Understanding. Upon receipt, I will schedule the initial meetings with each parent. 
Please ask the parents to bring their completed Parenting Questionnaires to the 
initial session. Please also advise the parents not to bring the children to the initial 
session. 

Finally, I ask that the attorneys decide which documents, pleadings, and other 
materials will be necessary to forward to my office. I am particularly interested in 
any documents that help me to understand the legal issues involved in the case. I 
ask that each attorney copy the other side with all correspondence and materials 
forwarded to my office. 

Thank you for your cooperation. I look forward to working with you on this evalu
ation. 

Sincerely, 

[Evaluator’s name] 



 

   

  

 
 
 

 
 

   

  

  

   

 

  
 
 

APPENDIX E. Sample Affidavit
 

AFFIDAVIT OF JANE HENSON, PhD3 


Re: State of New York v. Ronald Wells 

Case No.: CR-987-983
 

I, Jane Henson, PhD, hereby state and declare as follows: 

1.	 I am a licensed psychologist in the State of New York, and am engaged in 
private practice in the areas of forensic and clinical psychology. 

2.	 So that the court might be familiar with my qualifications, I offer the fol
lowing brief background. My full current curriculum vitae is attached to 
this affidavit and incorporated into this affidavit by reference. 

3. I received a bachelor’s degree in science with a major in psychology from 
New York University in 1988; a master’s degree in clinical psychology 
from Columbia University in 1990; and a PhD in forensic psychology 
from Yale University in 1995. I am currently in private practice in New 
York City, where I have specialized in family violence and sexual assault 
cases as a forensic psychologist. I have presented workshops on forensic 
psychology at the New York State Bar Association’s conference on psy
chology and the law, as well as at the American Psychological Associa
tion’s annual conference. 

4. I have conducted more than 180 forensic evaluations for domestic vio
lence cases over a 12-year period. I have been qualified as an expert in 
forensic mental health, domestic violence, and sexual assault. 

5.	 My reason for detailing these aspects of my practice and training is to 
summarize my qualifications. In no way am I speaking in fact or by impli
cation on behalf of any of the above organizations or institutions. 

6.	 I have been retained as a forensic expert by counsel for the Office of the 
Public Defender in Nassau County, NY. 

7.	 I have been asked to review the behavioral science literature pertaining to 
intimate partner abuse, with a focus on battery and extreme cruelty. 

8.	 I have not evaluated Ronald Wells or any other interested party to this 
litigation outside of the attorney for the Office of the Public Defender, 

3The names and other information in this affidavit are based on a fictitious case. The format used 
for this example is drawn in part from affidavits constructed by Jonathan Gould and Noël Busch-
Armendariz. 
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Wilma Unrau. Because I have not conducted an examination of any party 
to this litigation or the minor children, I do not know whether the conclu
sions drawn from the behavioral science literature review are applicable 
to the present situation. In order for a mental health professional to apply 
the conclusions drawn from the behavioral science literature to the State 
of NY v. Wells case, a forensic evaluation of Ronald Wells and the alleged 
victim would need to be conducted. However, as guidance to the Plain
tiff’s attorneys and, potentially, the Court, the educative purpose of this 
review may provide useful guidelines about current behavioral science 
research and literature pertaining to intimate partner violence.

 9.	 Brief Overview of Intimate Partner Violence: Relationships that involve 
intimate partner violence (IPV) do not usually begin with an abusive inci
dent. Rather, relationships that later involve intimate partner abuse most 
often begin as romantic relationships. Originally described by Lenore 
Walker (1979), the cycle of violence in abusive relationships commonly 
consists of three phases: honeymoon, tension building, and acute batter
ing . . . 

10.	 Impacts of Extreme Physical Abuse: Although IPV often begins with 
name calling and verbal abuse, it may escalate to more physical violence, 
including grabbing, pushing, slapping, punching, and hitting. Abusive 
partners will often escalate their controlling behaviors in order to main
tain their authority over their victims (Bancroft, 2002). Stark (2007) 
writes, “Exposure to severe violence so overwhelms the ego’s defense 
mechanisms that a person’s capacity to act effectively on their own behalf 
is paralyzed, producing a posttraumatic reaction or disorder such as post-
traumatic stress disorder (PTSD) and a range of secondary psychosocial 
and behavioral problems” (p. 114). Roberts (2002) writes, “In chronic 
cases, the human suffering, degradation, and emotional and physical 
pain sometimes ends in permanent injuries to the victim or the death of 
the batterer or the battered women” (p. 78) . . . 

11.	 Factors Contributing to Domestic Homicide: Research on why some 
female victims of extreme intimate partner abuse kill their male partners 
suggests that these women feel trapped in their relationships . . . 
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I hereby declare under penalty of perjury of the laws of the State of New York that 
the foregoing information is true and correct to the best of my knowledge. 

DATED [Date] at New York, NY. 

Jane Henson
 

Sworn to and subscribed before me on [Date]
 

Signature of Notary Public (plus Stamp with Seal and Number)
 

Print  or  Stamp  Name  of  Notary  Public 
  

Personally known or Produced ID Type of ID
 

[attach list of citations and curriculum vitae]
 



 

  
 
 

 

 

 

  

 
 

 

APPENDIX F. Motion to Quash Subpoena
 

As with the other forms in this volume, this example is for general reference only. 
Consult with an attorney to draft a motion that applies specifically to the laws of 
your jurisdiction and the specifics of your case. 

Case Number: 983-394 

IN RE the matter of ) In the Circuit Court, Broward County
 ) 17th Circuit 
Ewan Campbell ) Fort Lauderdale, Florida 

Motion to Quash Subpoena Duces Tecum 

MS. NINA TRAN (Movant), a Licensed Clinical Social Worker practicing in Fort 
Lauderdale, Florida respectfully asks this Court to quash the Subpoena Duces 
Tecum (“Subpoena”) served on Movant at the request of Mr. Ewan Campbell. The 
grounds for this motion are as follows: 

1.	 On January 14, 2012, Movant was served with a subpoena from Mr. 
Campbell’s attorney, Warren Pejorich to appear at his law office on Feb
ruary 19, 2012, “for a deposition and to produce all records relating to 
the psychosocial assessment and therapy provided to Ms. Zina Campbell, 
wife of Mr. Ewen Campbell.” 

2.	 Movant does not admit or deny having a professional relationship with 
anyone by the name of Zina Campbell. 

3. 	Movant advised Mr. Pejorich that agency policy and the National Asso
ciation of Social Workers (NASW) Code of Ethics (2008, Standard 1.07, 
available via www.naswdc.org) prohibit her from disclosing confidential 
client information, including whether or not Zina Campbell is or ever was 
a client. 

4. 	 Under Section 491.0147 of the Florida Statutes, communications between 
a Licensed Clinical Social Worker and clients are confidential and privi
leged. 

5.	 Movant advised Mr. Pejorich that she would require written consent to 
release information and to waive privilege, or she would be unable to speak 
with him or participate in a deposition concerning any client. 

From Clinicians in Court: A Guide to Subpoenas, Depositions, Testifying, and Everything Else 
You Need to Know (second edition) by Allan E. Barsky. Copyright 2012 by The Guilford Press. 
Permission to photocopy this material is granted to purchasers of this book for personal use only 
(see copyright page for details). 

http:www.naswdc.org
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6.	 There is no legal basis to compel Movant to participate in the deposition 
or to produce client records. 

7.	 Movant respectfully asks this Court to quash the subpoena and issue an 
order for attorney’s fees and costs. 

8.	 In accordance with the NASW Code of Ethics, Movant is willing and able 
to comply with all orders made by this court with respect to the current 
matters under consideration. 

Respectfully submitted, this 21st day of January 2012, by: 

Name, Signature, and Address of Attorney 

On Behalf of Ms. Nina Tran, Movant 


